
- - - ---ORDINANCE NO. 471 

ORDINANCE AM NDING ORDINANCE AM NDING . TAL IN PECTION 

REQUIREMENTS AND LANDLORD REPORT] G IN 


THE VI LAGE OF McCULLOM LAKE 


ADOPTED BY THE VILLAGE OARD 

OF THE VILLAG OF McCULLOM LAKE 

THIS ~DAY OF APRIL , 20 15 


Published in pamphlet form by the authority 

of the Village Board of the ViII , ge of McCuLlorn Lake 


McHenry Count, Illinois, this...l!L day of APRIL , 20 15. 


Passed: April 28, 2015 

Appro ed: Apr i l 28 , 20 15 



--- ---ORDINANCE NO. 471 

ORDINANCE AMENDING RDlNANCE AMENDING RENTAL IN PECTJON 

REQULREMENTS AND LA DLORD REPORTING IN 


THE VILLAGE OF McCULLOM LAKE 


WHER AS, the Vi ll age of McCullom Lake is authorized to protect th heal th, safety and 
welfare of it residents; and 

WHEREAS the Vi llage of McCu\lom Lake has previously passed and approved 
Ordinances 412, 4 15. 429. 445, 459 AND 466 related to Landlord reportin~ and rental 
inspections: and 

WHE AS. the Vi llage of McCul lom Lake has a proportionat Iy high number of rental 
units within the Village; and 

WH -REAS. the Village has determined that it is necessary to take addi tional steps to 
ncourage the wellbeing of the residents living in rental units within the Vi llage; and 

WHEREA . th Vi llage has determined that it is difficul t to ascertain nece sary 
information regarding occupants when said persons are leasing or renting Ii ing quarters within 
the Vi llage: and 

WHEREA , the Village ha passed and approved Ordinance No. 275 and subsequent 
rdinances mandating the purchase of Village stickeL fo r vehie! s housed in the Village: and 

Wl-IEREAS, the Vil lage levies waste water treatment charges based upon the number of 
occupants in each dwell ing; and 

WHEREAS. the Vill ge is entitled to know the number ofresidenls as well as th number 
o[vehicl s housed at each rental un it within the Vi llage: and 

WHEREA , the Village h determined that 

NOW. THEREFORE BE I RDAINED by the President and Board of Trustees of the 
Village rMcCullom Lak , McHenry County, Ill inois. as fo lio s: 

S eTlON 1: The above reci ta ls are incorporated herein. 

SECT10N 2: Section 5-1 2 of the C de of Ordinances of the Village of McC uti m Lake 
is h reby del ted in its entirety and replaced with the fo llowing section: 

Sec. 5- I 2. - Rental housing req ui rements and landlord reporting. 

(A) Applicability. This section shal l b applicabl to all owners and I ndlords and the 
real property that they rent/leas located within the corporate li mi ts of the Village. All 
requirements, obligations and penalties herein shall appJ joint ly and severall y to the 
landlord and owner( ) of the premi es. 



(8) Requirements. Unless specifically exempted here in all re idential rental unils 
ithin the Village shall be ubject to inspection b the Village. While it i expected that 

every such rental unit wi ll comply with all building codes of the Village. the inspection 
hall be limited to the following sp cific items related to open and obvious heal th and 

safety hazards. hi h sh II b add res ed and corrected prior to the occupancy of such 
premises or the continued use of such property for resid nt ial occupancy: 

I. Al l outlet covers in p l ace~ 

11. 0 broken windows; 
Il l. No exposed wiring; 
IV. No mold or mold-li ke substance found openly visible occupying anyone area in 

excess of tw square feet; 
v. No holes in the fl oor or ceili ng; 
VI. Working door lock on all e terior doors: 
VII. Smoke detectors present and operational per current code; 
Vlli. Carbon mono ide detectors present and operational per current code; 
IX. No vi ible signs of rodent infe tation: 
x. No ob ious and open hazards. 
Xl. Flu hing toilets; 
Xli . Runn ing water; 
xu\. Properly vented plumbi ng, p r current codes. 

(C Non-liability of Village. It is n t the intent of this section to certity the afety of any 
such residence, only to verify that a landlord has. in fact, complied \ ith the above 
requirements. All landlords will be required to execute a statement as to the numb r of 
tenants upon completion of th inspection as well as providing any evidence that such 
property is subject t the Housing and Urban De eloprnent (HUD) rental programs wllich 
would otherwi e require inspections. aid statement ill indemn ify the Villaoe from any 
accidents, injuries, claims or casualties re ulting from any occurrence on any sllch ren tal 
property. 

(D) Reporting and fees. 

i. There sh II be a fee of $ 100.00 fo r the in pection of a rental uni t within the 
Vi llage. Every two (2) years thereafter the residence shall be inspected and a fee 
0[$75.00 shall be paid. [f there is a new tenant/o cupant befor the end f the two 
(2) year period. the inspection lee is $35.00 and will be required pri r to a new 
tenant/occupant moving in . The fee hall be payable wi thin ten ( 10) day r th 
Village giving notice of the req uired inspection to tb owner/occupant/landlord of 
the property. After payment of the fee, the Village hall. within ten ( 10) bu iness 
days, make inspection of said premises for compliance with the guidelines set 
forth herein. Any pr perty which is exempt from this i"e , consi tent wi th this 
Section shall not be req uired to ha e the Villa e inspecti n completed. 

ii. All buildings, or portions of buildings, subject to this section shall be inspected 
at least every two (2) years, unl ss exempt from inspection as set forth blow. 
Wri tten notice of the date of inspection shall be given to all owners/occupants at 
least 5 days prior to the date of in p ction. Said notice hall b on a form 
pre cribed by the Vi llage building inspector and shall advise the owner and/or 

http:0[$75.00


occupant of the date and ti me of the inspection. hislher right to refuse the 
inspection and the Village's right to eek issuance f an adm inistrati ve search 
warrant in the event of any r fusal . No inspection of a building hall occur 
without the c nsent of the occupant unless an administrative s arch warrant is 
obtained. In those cases where the ov ner and occupant are not identical. an 
owner's denial of acces shall not preclude a tenant from <rranting access. 

iii. Landlords shall be required to report to the Village upon the entry into a lease 
with new occupants/tenants. Upon slIch a report. the lea ed pr mises ' ha ll be 
inspected pri r to begiruling date of tenancy as set forth above. All ueh 
in pections shall be made so as not to delay the tart of th lease t nTI. prov ided. 
however, th t the landlord has timely reported the chang in occupants. A ll such 
inspections that are the result of the change in tenants shall pay a reduced 
insp ction fee of $35.00. If rein pection is req uired for any reason. the fi rst 
rei nspection fee shall be $25.00. Any inspecti ns required after th first 
reinspeetion shall be $25.00 per inspection. payable by the landlord at the ti me of 
such reinspection. 

iv. Nothing herein shall preclude the inspection of any bu ildi ng su bje t to this 
Section more freq uently than set forth hereinabove. provided however. that any 
inspection more frequent than set forth hereinabove shall be bas d upon a 
ci tizen 's complaint or other evidence indicating that it i more probable than not 
that an ordinance violation exists. 

v. All landlords wi thin the Village shall make an annual report to the Village 
within the first quarter of th calendar year. At that time, the landlord sha ll be 
required to report the num ber of tenants occupying the stru ture or structures 
being reported, th make. model and registration number of all vehicles owned b 
any such tenant, a declaration that such unit is or is n t part of a government 
ubsidized housing program, that ther have b en no safety i ~sues (as identified 

herein) which ex ist at. in or on the premises. as well as scheduli ng the in pection 
if required hereunder. In addition to such statements, in the year here an 
in pection is not required, the Landlord shall make an affLmlative wri tten 
declaration that he/she has inspected th moke and carbon mon xide detectors in 
such unit and that the same are operating properly. 

vi. othing herein shalI preclude the inspection of any building subject to thi 
section more frequently than set fo rth hereinabove, pro id d howe er. that any 
inspection more freq uent than t forth hereinabove shall be based upon a 
citizen's omp lai nt r other evidence indicating that it is mor probable than not 
that an ordi nance violation exists. 

E) Administrativ search warrants. 

(1) It shalI be the respon ibility of the owners. owner's agent or occupant Lo be presen t at 
the bui lding on the date and time of in pection indicated on the written n tic t pr vide 
access ror th inspection. Owners or occupants wishing to deny access to their prop rty 
and wi hing to have the Vil lage obtai n an administrat ive search warrant may n tity the 
Village in writing of uch denial on th form provided. Any failure by the owner or 
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occupant to respond to the Vi llage's request for consent shall be deemed a denial of 
consent. 

(2) Wh rc the owner and/or occllpant has refu ed to give cons nt to an inspecti n of the 
building, the build ing inspector. or his designated agent. may apply to the Circuit Court 
of McHenry County for an administrative search warrant. 

(3) he court may consider any of the following factors along with sllch other matlers a 
it de m relevan t in its decisi n as to whether a warrant shall be issu d: 

I. Eyewitn 5S a counts of iolat ion( ); 
ii. Citizen complaint . 
iii. Tenant complaints: 
iv. Plain view violation( ): 
v. Vi lation(s) apparent from Village records; 
vi. Property deterioration ~ 

vi i. Age of property: 
iii . Nature of alleged violations: 

i . Similar property in the area; 
x. Documented violations f similar properLies in the area; 
xi. Passage of time sine last in p elion; 
xii. Previolls violations Oil the property; 
xii i. The use for which the bu ilding was constructed. 

(4) 'ause tor is uance of an adminjstrati ve search waJTant shall be deemed to exi t in 
light 0 1" rea onab l legislature and admini strative standards w hich ho that there is a 
rea on to believe th t a condition of nonconformity ex ists with respect to a part icular 
pr perty in violation of a Vi llage ordinance. 

(f) Vio lations. The landlord f any such rental unit in pected shall be notifi d in writi ng 
of any vio lations found as a result o f the inspection to the rental unit. Unless disputed in 
writing by the landlord withi n seven cal ndar day of receiving said notice, ther shall be 
no occupancy of the unit until a ll repairs are completed and th premises rei nsp cted . If 
the violation is disputed in riting by the land lord, the Villag inspector, along with an 
officer of the Village, shall r inspect the premi es and dOCW11ent the vio lations. The 
e idence shall be submitted to the Board of Trustees prior to tht: ir ne t regularly 
cheduled me ting. The landlord shall have the right to appear before the Board t 

conte t the findings. The Board shal l then determi ne w h th r or not the urn t complies 
wi th this section. If the uni t does not comply. the landlord sha ll be ord red to compl 
prior to a llowing the uni t to be occupied. If the landlord furtber disputes the vi lat ions. 
the Vill age inspector shall fil e an ordinan e vio lation against the property and the case 
will be referred for prosecut ion to the Village attorney. 

(0) Fines and penalties. There sha ll be no fine assess d to any landlord if the iolation 
cited in the written notice described in paragraph (E) is corrected within seven day of 
receipt of said wri tten notice. lfthe landl rd fails or refuses to correct violat ion within the 
seven days, the landlord hall be in violation 0 this section and aid matter shall be 
referred to th V illage attorney for prosecution as an ord inance iolation. Any landlord 
violating this ection hall be 'ubject to a fine of not less than $100.00 nor more th n 



--

$500.00 for each violation that the court deems the landlord guilty of. Each da th 
violati n ex ists shall be considered a new violation. 

(H) Notice of inspections. he Village shall comply wi th the no ti ce requirements of this 
Section . All attempts shall be mad to accommodate the landlord so that th landlord or 
his repre entative is present at the unit for the inspection. 

S CTION 3: All Ord inances or parts of Ordinances in conflic t with thi Ord inance are 
hereby rep a led to the extent of such conflict. 

ECTION 4: If any provision clause. sentence, paragraph, s ction. or part of this 
Ordinance or app lication thereof to any person, firm , corporation, public agency or circum tanc , 
shall, for any reason, be adj udged by a court o f competent j uri diction to be unconstitutional or 
invalid. said j udgment shall not a ffect. impair or invalidate th remainder of this ord inance and 
the application of such provision to other persons, rums, corporation. or circumstances. but hall 
be confined in it · operation t the provisi n. clause sentence paragraph. section. or pru1 thereof 
directl y inv lved in the controversy in which such judgment shall have been rendered and to the 
per on, finn. corp ration .or circumstances involved. It i hereby dec lared to be the legislative 
intent of the Village of McCullom Lake that this Ordinance wou ld have been adopted had uch 
unconstitutional or invalid provision. clause, sentence, paragraph, ecti n. or part thereof not 
ha eben included. 

PAS ED this~day of ----=.AP , 201 5. =RIL=-____ 

AYES NAYS ABSE T AB TArN 

Trustee Dana Glave x 
Tru te Denise Bogacz ---2L
Trustee Mike Fritz -X..
Trustee Nancy Matthesius X 

Trustee Marilyn Sh pit _ X_ 
Trustee Mike Wal er X 

BY:-=~~~~~~~ ______________ ___ 
Terry Counley 
Vi ll age President 
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